Federal Energy Regulatory Commission

or licensed by a regulatory authority
of a State or other political subdivision
of the United States, to test compli-
ance in all material respects of those
schedules that are indicated in the
General Instructions set out in the ap-
plicable Annual Report, Form No. 2 or
Form No. 2-A, with the Commission’s
Uniform System of Accounts and pub-
lished accounting releases. The Com-
mission expects that identification of
questionable matters by the inde-
pendent accountant will facilitate
their early resolution and that the
independent accountant will seek advi-
sory rulings by the Commission on
such items. This examination shall be
deemed supplementary to periodic
Commission examinations of compli-
ance.

[Order 581, 60 FR 53065, Oct. 11, 1995]

§158.11 Report of certification.

Each natural gas company not classi-
fied as Class C or Class D prior to Janu-
ary 1, 1984 shall file with the Commis-
sion a letter or report of the inde-
pendent accountant certifying ap-
proval, together with the original and
each copy of the filing of the applicable
Annual Report, Form No. 2 or Form
No. 2-A, covering the subjects and in
the format prescribed in the General
Instructions of the applicable Annual
Report. The letter or report shall also
set forth which, if any, of the examined
schedules do not conform to the Com-
mission’s requirements and shall de-
scribe the discrepancies that exist. The
Commission shall not be bound by the
certification of compliance made by an
independent accountant pursuant to
this paragraph.

[Order 581, 60 FR 53065, Oct. 11, 1995]

§158.12 Qualifications of accountants.

The Commission will recognize only
independent certified public account-
ants, or independent licensed public ac-
countants who were licensed on or be-
fore December 31, 1970, who are in fact
independent. For example, an account-
ant will not be considered independent
with respect to any person or any of its
parents or subsidiaries in who he has,
or had during the period of report, any
direct financial interest. The Commis-
sion will determine the fact of inde-

§161.2

pendence by considering all the rel-
evant circumstances including evi-
dence bearing on the relationships be-
tween the accountant and that person
or any affiliate thereof.

(Sec. 10, 52 Stat. 826; 15 U.S.C. 717i)

[37 FR 26006, Dec. 7, 1972, as amended at 60
FR 53065, Oct. 11, 1995]

PART 161—STANDARDS OF CON-
DUCT FOR INTERSTATE PIPELINES
WITH MARKETING AFFILIATES

Sec.
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AUTHORITY: 15 U.S.C. 717-717w, 3301-3432; 42
U.S.C. 7101-7352.

§161.1 Applicability.

This part applies to any interstate
natural gas pipeline that transports
gas for others pursuant to subpart A of
part 157, and subparts B or G of part 284
and is affiliated in any way with a nat-
ural gas marketing or brokering entity
and conducts transportation trans-
actions with its marketing or
brokering affiliate. The requirements
of this part also apply to pipeline sales
operating units to the extent provided
in §284.286 of this chapter.

[Order 566-A, 59 FR 52904, Oct. 20, 1994]

§161.2 Definitions.

(a) Affiliate, when used in reference to
any person in this part and §250.16 of
this chapter means another person
which controls, is controlled by, or is
under common control with, such per-
son.

(b) Control (including the terms “‘con-
trolling,” ‘“‘controlled by,” and ‘“‘under
common control with’’) as used in this
part and §250.16 of this chapter, in-
cludes, but is not limited to, the pos-
session, directly or indirectly and
whether acting alone or in conjunction
with others, of the authority to direct
or cause the direction of the manage-
ment or policies of a company. A vot-
ing interest of 10 percent or more cre-
ates a rebuttable presumption of con-
trol.

(c) Marketing or brokering as used in
this part and §250.16 of this chapter
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